
Appeal: Sometimes called a petitioner.

Appellate Court: A court having jurisdiction to hear appeals and review a trial court’s decision.

Appelle: The party against whom an appeal is taken, sometimes called a respondent.

Bar: The whole body of lawyers.  The “case at bar” is the case currently being considered.

Brief: A written argument prepared by counsel to file in court setting forth both facts and law in support of a case.

Burden of Proof: In the law of evidence, the necessity or duty of affirmatively proving a fact or facts in dispute on an issue raised between the parties in a lawsuit.  The responsibility of proving a point is not the same as the standard of proof.  “Burden of proof” deals with which side must establish a point or points;"standard of proof” indicates the degree to which the point must be proven.  For example, in a civil case the burden of proof rests with the plaintiff, who much establishes his or her case by such standards of proof as “a preponderance of evidence” or “clear and convincing evidence.”

Case Law: Law based on previous decisions of appellate courts, particularly the Supreme Court.

Certiorari: “To make sure.” A request for certiorari is an appeal, which the higher court is not required to grant.  If it does, then it agrees to hear the case, and a writ of certiorari is issued commanding officials of inferior courts to convey the record of the case to the higher court.  

Civil Case: A case involving disputes between two or more people, between people and companies, or between people and government agencies. 

Common Law: The term generally refers to the “judge-made law” (case law or decision law).  The common law originated in England in the rulings of judges based on tradition and custom.  These rulings became the law common to the land.  Common law is distinguished from statutes (laws enacted by legislatures).

Complaint: The first legal document filed in a civil lawsuit.  It includes a statement of the wrong or harm done to the plaintiff by the defendant and a request for a specific remedy from the court.  A complaint in a criminal case is a sworn statement regarding the defendant’s actions that constitute a crime. 

Criminal Case: A case brought by the government, through a prosecutor, against a person thought to have broken the law.  (Criminal law is a broad filed of the law involving action taken by the state against a person accused of committing a crime).

Crime: An act, or failure to act, forbidden by law and designated a crime in the statutes.  

Decision: The judgment reached or given by a court of law. 

Decree:  An order of the court.  A final degree is one, which fully and finally disposes of the litigation; an interlocutory decree is one that often disposes of only part of the lawsuit. 

Defendant: In a civil case, the person being sued.  In a criminal case, the person charged with a crime. 

Dispute: A conflict of claims or rights for which a legal suit may be brought.

Dissent: The disagreement of one or more judges with the decision of the majority.

Due Process of Law: Law in its regular administration through the courts of justice; the guarantee of due process requires that every person be protected by a fair trial; i.e., the right to an impartial judge and jury, the right to present evidence on one’s own behalf, the right to confront one’s accuser, the right to be represented by counsel, etc.

Enjoin: To issue an injunction, i.e., to issue a court order prohibiting an act.

Equal Protection of the Law: The guarantee in the Fourteenth Amendment to the U.S. Constitution that all persons be treated equally by the law.  Court decisions have established that this guarantee requires that courts be open to all persons on the same conditions, with like rules of evidence and modes of procedure; that persons be subject to no restriction in the acquisition of property, the enjoyment of personal liberty, and the pursuit of happiness, which do not generally affect others; that persons are liable to no other or greater burdens that such laid upon others; and that no different or greater punishment is enforced against them for a violation of the laws. 

Federalism or Federal System: As applied to the United States, a division of powers between the federal or U.S. government and the governments of the fifty states.  The states have powers of their own, such as power to create a public school system.  The federal government has powers such as the control over coinage and the regulating of foreign trade.  Both have concurrent powers in such areas as taxation and public health and welfare.

Felony:  A most serious crime with penalties of imprisonment ranging from a year and a day to life, or, in some states, punishable by death.

Finding: Formal conclusion by a judge or regulatory agency on issues of fact; also a conclusion by a jury regarding a fact. 

Grand Jury: A jury of inquiry that hears evidence and, if satisfied that there is a probable cause that a crime was committed, presents an indictment.  A petit jury is the jury in a criminal trial that decides the guilt or innocence of the accused.  

Grievance: A legal dispute.

Grounds: The basis or foundation for some action; legal reasons for filing a lawsuit. 

Homicide: The killing of one person by another. 

Impartial Objective: Provision of the Sixth Amendment to the U.S. Constitution requiring the judge or a jury not to favor one party over another or to prejudge the merits of the case.

Indictment: A formal charge or accusation of criminal action.

Injunction: A court order prohibiting a threatened or continuing act.

Judicial Review: The power of the Supreme Court to declare an act of Congress unconstitutional.  Marberry v. Madison is the classic case of judicial review. 

Legislative History:  Background of action by a legislature, including testimony before committees, written reports and debates on the legislation.

Litigation:  The process of resolving a dispute over legal rights in court.

Misdemeanor:  Less serious crime; in Minnesota punishable by 90 days in jail and/or $500 fine.  Gross misdemeanor is a less serious class of crime with penalties of imprisonment from 91 days to one year or a fine greater than $500 or both.  A petty misdemeanor is a minor offense for which one may be fined.  

Moot: A moot case or a moot point is one not subject to a judicial determination because it involves an abstract question or a pretended controversy, which has not yet actually arisen or has already passed.  Mootness usually refers to a court’s refusal to consider a case because the issue involved has been resolved prior to the court’s decision, leaving nothing, which would be affected by the court’s decision.

Motion: An application for a rule or order, made to a court or judge. 

Opinion: A written statement of a judge setting forth the reasons for a decision and explaining her or her interpretation of the law applicable to the case.  A majority opinion represents the views of more than half of the judges who participated in the case.  A plurality opinion represents the view of the greatest number of judges, but less than half of those who hears the case.  For example, suppose nine judges hear a case and decide it by a five-to-four vote.  If all five agree in their reasons for the decision and join in an opinion stating those reasons, it would be a majority opinion.  However, if three of the five agree on the reasoning and the other two agree with the decision but not with the reasoning, the opinion of the three would be a plurality opinion.  A dissenting opinion is one, which disagrees with the decision of the majority.  A concurring opinion agrees with the decision of the majority, but differs from the reasoning of the majority opinion.

Ordinance:  The laws passed by the city government.

Overrule:  To overturn; as, for example, when a court of appeals decides that a previous decision is a different case, by that court or by a lower court, was incorrect.  After a case has been overruled it can no longer be referred to as a precedent.

Perjury:  Lying under oath. 

Plaintiff:  The complaining party to litigation; one who initiates the court action.

Precedent:  A prior judicial decision that serves as an example or rule to authorize or justify another.

Prosecutor:  A public officer who conducts criminal proceedings on behalf of the people (i.e., the government’s attorney in a criminal case.)

Public Defender:  A public officer who provides Constitutionally-guaranteed defense for those who are accused of criminal offenses by cannot afford to hire an attorney.

Ratification:  The process of approving an amendment to the U.S. Constitution, which is spelled out in Article 5 of that document.  

Relief:  Deliverance from oppression, wrong, or injustice; a general designation of the assistance, redress, or benefit, which a plaintiff seeks at the hands of the court.

Remand:  To send back to a lower court, a higher court can remand a case to a lower court with instructions to carry out certain orders.  

Remedy:  Legal or judicial means by which a right or privilege is enforced or the violation of a right or privilege is prevented, redressed, or compensated.

Reverse: To overturn the ruling of a lower court.

Standard of Proof:  The level of evidence necessary to prevail in a legal case.  It varies depending on the nature of the case.  The standard is “beyond a reasonable doubt”  (the jury has a higher degree of certainty about the defendant’s guilt although need not be 100% convinced) in criminal cases, and “preponderance of the evidence” or “clear and convincing evidence” (the majority of the evidence) in most civil cases. 

Statutory Law:  Law enacted by the legislative branch of government, as distinguished from case law or common law.  A statute is an act of the legislature declaring, commanding or prohibiting something.  Regulation refers to rules made by government agencies that carry out the intent of a statute. 

Stay:  To stop or hold off.  To stay a judgment is to prevent it from being enforced.

Subpoena:  A process which requires a person to appear as a witness and give testimony in court.  

Supreme Court:  The highest court of most states; the highest court of the United States.  The U.S. Supreme Court is made up of a chief justice and eight associate justices appointed by the president.  Supreme Court decisions must be followed by lower courts in similar cases.  However, the Supreme Court itself need not abide by its earlier decisions if it becomes convinced that circumstances demand a new approach.  After a major decision by the Supreme Court, legislatures often revise laws to bring them into accord with the Constitution as interpreted by the decision.

Supreme Clause:  Article 6, clause 2 of the Constitution, which declares the federal Constitution and laws to be binding over the state constitutions and laws. 

Trier of Fact:  The judge or jury when deciding the events that actually happened as proven in a trial.  A court trial is a type of trial where the judge is the trier of fact as well as law.  A jury trial is a type of trial where the jury is the trier of fact.  

Voir Dire: The process of selecting the jury.

Warrant:  A court ordering calling for the arrest of the person named for a specific charge or the search of a specified area.


Aggravating Factor: A fact about the crime or the offender set out by law that lets the judge increase a presumptive sentence, such as a history of similar offenses or a particularly vulnerable victim.

Appellate Court: A court that reviews decisions made by a lower court on questions of law and procedure. The appellate court can affirm, reverse, or remand (send back) the original decision for more proceedings.

Charge: An accusation briefly describing the crime(s) the suspect allegedly committed. The police or prosecutor spell out the charge(s).

Community Work Service: As part of a sentence, a judge may order a defendant to do a certain number of hours of volunteer work for a community or government organization.

Concurrent Sentences: A judge's decision to allow the defendant to serve more than one sentence at the same time.

Consecutive Sentences: A requirement by the judge that the defendant serve two or more sentences separately, one after the other. Judges can make sentences partially concurrent and partially consecutive.

Conviction: The court's judgment that the defendant is guilty of a criminal offense based on the verdict of a jury or the judge, or on the defendant's plea of guilty or nolo contendere.

Defendant: A person charged with a crime; also called the accused.

DFYS: The Division of Family and Youth Services handles juvenile criminal cases.

Felony: Any criminal offense that carries a possible sentence of one year or more in jail.

Fine: A sum of money paid as a form of punishment.

Good Time: Days credited to the offender's sentence for good behavior in prison. If the offender does not lose good time through misbehavior, he or she can be released after serving two-thirds of the sentence. Good time gives offenders an incentive to comply with prison rules.

Jury: A panel of citizens who evaluate the evidence presented to them in a trial and decide the truth of the matter in dispute.

Misdemeanor: An offense that authorizes a sentence of imprisonment for up to one year in jail, although most misdemeanors involve sentences shorter than a year.

Mitigating Factor: A fact about the crime or offender set out by law that lets the judge reduce a presumptive sentence

Plea Bargaining: Negotiations between the defense and the prosecution to resolve a criminal case without a trial. For example, the prosecutor can agree to dismiss some charges if the defendant pleads guilty to the other charges, or the defendant can agree to plead guilty to a less serious charge. The defendant can agree to plead guilty to a charge in exchange for the prosecution's agreement to recommend a certain sentence to the court. The judge may accept or reject the negotiated plea.

Presentence Report: A thorough background investigation ordered by the court in felony cases to help decide the appropriate sentence. A probation officer prepares the presentence report.

Presumptive Sentencing: A sentencing scheme, which assigns a sentence range to each class of offense. Under presumptive sentencing theory persons convicted of certain offenses are presumptively subject to certain sentences. Deviation from those presumptive terms can occur only if the sentencing judge finds the presence of one or more statutory aggravators or mitigators. An important goal of presumptive sentencing is to ensure uniformity in sentencing.

Probation: Release of a convicted defendant, either without imprisonment or after some imprisonment, subject to conditions imposed by the court. A probation officer may supervise the offender in felony cases. If the offender violates the conditions of probation, the probation officer can ask the court to revoke probation. If the judge finds that the evidence supports the probation officer's request to revoke probation, the judge can change the conditions of probation or send the offender to jail.

Prosecutor: A government attorney who represents the citizens' interests in criminal cases. The prosecutor charges crimes, takes cases to trial, or negotiates plea bargains, and makes recommendations at sentencing. Prosecutors also work with victims of crime to give them notice of hearings and other events.

Public Defender: An attorney working for the State of Rhode Island Public Defender Agency who represents indigent adults and juveniles accused of crimes.

Restitution: To pay back or make whole again. A judge can order the defendant to pay the victim of the crime for any money spent or lost because of the crime, including medical and counseling costs, lost wages, and lost or damaged property.

Robbery: Taking or attempting to take property by force from the presence of another person. It is first-degree robbery when the defendant uses or pretends to use a dangerous instrument (such as a gun or knife) or attempts to cause serious physical injury to the victim. It is second-degree robbery without these factors. Both crimes are felonies.

Sentence: The penalty imposed on a defendant after conviction for a crime. A sentence can include a combination of imprisonment, probation, restitution, community work service, treatment (drug or alcohol), fines, or other restrictions and punishments.

Statute: A law passed by the state legislature.

Suspended Imposition of Sentence: State law authorizes a judge to impose this kind of sentence, which closely resembles a probationary term. Under this sentencing option, the judge may wait to impose a sentence until after the defendant has completed certain conditions similar to probation, including jail time. If the defendant satisfies all conditions, the judge can "set aside" the conviction, although the conviction may still appear on the defendant's record at the Department of Public Safety. If the defendant does not satisfy the conditions, the judge can impose the sentence. This type of sentence is used most often for young, first-time offenders.

Suspended Sentence: The legislature authorizes a judge in some cases to suspend all or part of a sentence to imprisonment and give probation instead. If the defendant fails to meet the conditions, the judge can then impose some or all of the suspended jail time.


Answer: A paper filed in court by a defendant, which states his or her defense or denies the plaintiff's complaint. The answer may also admit undisputed facts.

Appeal: To ask a higher court to correct what is believed to be an error by the trial judge, such as a misapplication of the law in the case, or a judge's failure to assure a fair trial.

Case Dismissed without Prejudice: The case is dismissed but the plaintiff has the right to bring suit again on the same claim.

Case Dismissed with Prejudice: The case is dismissed on its merits. The plaintiff then has no right to bring suit or maintain action on the same claim.

Complaint: Papers filed in court by the plaintiff claiming a civil wrong was done by the defendant to the plaintiff (for example; a contract was broken or injury was done to the plaintiff's person or property).

Counterclaim: After a plaintiff has presented a complaint to the court, the defendant may present an opposing claim against the plaintiff. This is a claim for damages that the original defendant brings against the original plaintiff who must then present a defense against the counterclaim.

Decision: A finding by a judge, or a verdict by a jury.

Deposition: One-method-of pretrial discovery (attorney getting information prior to the trial) is by oral or written questions given under oath. A deposition is usually given in the presence of a lawyer, and a stenographer. The written record then becomes part of the trial records. 


Assault: An attempt to inflict injury on another person's body through the use of unlawful force, along with the ability to injure that person if the attempt is not prevented. No touching need take place, nor physical injury be proven, in order to establish that an assault has taken place.

Assumption of Risk: A defense to negligence suits, which claims that the plaintiff knowingly and voluntarily exposed him or herself to the dangers or risks of the activity.

Battery: An unlawful touching of another person or use of force on another person, done willfully or in anger.

Breach of Duty: Failure to comply with the duty that is legally required or owed to another person, group of people, or society.

Burden of Proof: The obligation of one party in a civil or criminal case to substantiate an allegation or claim with sufficient evidence to avoid dismissal or to convince the court of the truth of the allegation or claim.

Causal Connection: The direct link between a negligent act or conduct and the harm or injury, which resulted.

Comparative Negligence: The injured party's own level of responsibility and fault in the harmful action and the reduction of recovery in proportion to the level of the injured party's own negligence.

Duty: The legally sanctioned obligation of one person to another person or group.

Indemnify: To protect against financial loss as a result of a claim of negligence.

Malfeasance: The wrongful or injurious committal of an act, which might otherwise be lawful.

Nonfeasance: The failure, neglect, or refusal, without sufficient excuse, to perform a duty, which is required by law or to which one has agreed.

Ordinary Care: The degree of carefulness that a reasonable person would exercise under similar circumstances.

Punitive Award:  Compensation in excess of the actual damages that intended to punish the wrongdoer and give reparation to the injured.

Save/Hold Harmless: To protect from financial loss or ability.

Sovereign Immunity: The right of the government to be exempt from suit or penalty without the government’s agreement.

Tort: A civil wrong leading to injury, which results from failure to comply with legal duty
















